ORDINANCE NO, 995

AN ORDINANCE OF THE CITY OF ROSWELL GRANTING A
NONEXCLUSIVE FIFTEEN (15) YEAR PERMIT TO CABLECOM-
GENERAL INC,, TO OPERATE AND MAINTAIN A COMMUNITY
ANTENNA TELEVISION SYSTEM IN THE CITY OF ROSWELL
AND SETTING FORTH THE CONDITIONS PROVIDING FOR

THE REGULATION AND USE OF THE COMMUNITY ANTENNA
TELEVISION SYSTEM; PROVIDING DEFINITIONS; PROVIDING
FOR LIABILITY; SETTING RESIDENTIAL AND COMMERCIAL
CONSUMER RATES; PROVIDING FOR SERVICE IN LOW
DENSITY AREAS; ESTABLISHING A PETTY MISDEMEANOR
WITH PENALTIES THEREFOR; AND PROVIDING FOR

REPEAL OF ORDINANCE 758, FOR SEVERABILITY, AND
FIXING AN EFFECTIVE DATE.

BE IT ORDAINED BY THE GOVERNING BODY, THE CITY COUNCIL,
OF THE CITY OF ROSWELL, NEW MEXICO, THAT:

SECTION 1. SHORT TITLE

This ordinance shall be known and be cited as the Cablecom-General,
Inc., Community Antenna Television Permit Ordinance.

SECTION 2. DEFINITIONS

(@) '""City" means the City of Roswell;

(b) '"Council" means the City Council of the City of Roswell;

(c) "Cable Television System'' means the equipment and materials used
to distribute electronic signals including, but not limited to,
television signals and radio signals as permitted by the Federal
Communications Commission and other entities of competent
jurisdiction;

(d) "Permit" means the non-exclusive right to construct, operate and
maintain a Cable Television System within the corporate limits
of the City as they now exist and may exist from time to time,
and to install underground and aerial cable, pedestals, and elec-
tronic equipment over, under and across the surface of, and the
space below any public street, road, highway, freeway, lane,
alley, court, sidewalk, parkway or drive, now or hereafter
existing as such within the City;

(e) "Permittee'' means the person, persons, partnership or corporation
granted a Permit by the City, and the lawful successor assignees;
and,

(f) "FCC'" means the Federal Communications Commission.

SECTION 3. PERMITTEE'S CHARACTER

After public proceedings affording due process, the City has determined
the le"gal, character, financial, technical and other qualifications of Cablecom-
General, Inc., to be satisfactory, and has approved of the adequacy and feasibility
of the construction arrangements made and the line extension policy proposed by
the Permittee for the areas of the City which may not at the present time have
service available, The Permittee has operated a Cable Television System
in the City since 1960, and has been authorized to operate such a system pursuant
to Roswell Ordinance No. 758 since June 9, 1959,



SECTION 4, TERMS OF PERMIT

The term of this Permit hereby granted tc Permittee shall be for a
period of fifteen (15) years from the date hereof, After a public hearing
providing for due process, Permittee shall have the right to remew this Permit
for an additional fifteen (15} year period; provided, that at the original
expiration date, the City shall find that Permittee is not in default under (a)
the terms and conditions hereof, or (b) the applicable provisions of any

- federal or state agency having regulatory control over Cable Television
Systems. This Permit provides to the Permittee the right and privilege
to construct, erect, operate and maintain, in, upon, along, across, above,
over and under the streets, alleys, public ways and public places now laid
oﬁ‘t' or dedicated and all extensions thereto in the City, wires, cables, and
other television conductors, appliances and fixtures necessary for the
maintenance and operation in the City of a community television system.
The Permittee shall have the authority to trim trees upon and overhanging
the streets, alleys, sidewalks and public ways and places of the City as to
prevent the branches of such trees from coming in contact with the wires
and cables of the Permittee, except that at the option of the City, such
trimming may be done by it or under its supervision and direction.

SECTION 5, RIGHTS OF THE CITY-REMEDY, DUE PROCESS, NOTIFICATION

The right is hereby reserved to the City to adopt, in addition to the
provisions contained herein, and in existing applicable crdinances, such add-
itional regulations as it may find necessary in the exercise of its regulatory
power, provided that such regulations by ordinance or otherwise shall be
reasonable and not in conflict with the rights granted herein. The City shall
have the right to revoke and terminate this Permit at any ‘time for cause
upon giving of ninety (90) days written notice thereof tothe Permittee. Revocation
and termination action shall proceed if, after sixty (60) days from written
notice of violation by the City, Permittee fails to correct such violation. In
the event the violation is not reasonably curable within sixty (60) days, this
Permit shall not be terminated if the Permittee provides a plan to correct
said violation, Notification of revocation and termination shall be by ordinance
duly adopted following an appropriate public proceeding affording due process.
Cause for termination and revocation shall be a finding of fact that the Permittee
willfully:

(a) violates any provision of this Permit except where such violation
is without fault or through excusable neglect;
(b) becomes insolvent, unable to pay its debts, or is adjudged a bankrupt;
(c) attempts to evade any of the provisions of this Permit or practices
any fraud or deceit upon the City.

SECTION 6, ACCEPTANCE OF PERMIT

The acceptance of this Permit shall be made by the Permittee in writting
within the thirty (30) day period immediately following its final passage.

SECTION 7. COMPLIANCE WITH APPLICABLE LAWS

The Permittee shall at all times during the life of this Permit be subject
to all lawful exercise of the police power by the City and to such reasonable
regulations as the City, State or Federal Laws shall hereafter provide.






